BEFORE THE '
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Against: | Case No. 20144

HOWZE PEST CONTROL diw OAH No. 2013080979
TRULY NOLEN PEST CONTROL OF .
STANISLAUS

aka FOUR SEASONS PEST SOLUTIONS
MARC A. HOWZE

P.O. Box 4757

Modesto, CA 95352

Company Registration Certificate No. PR 5981
Operator's License No. OPR 12023

Respondent.

" DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Structural

Pest Control Board, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effectiveon ~ August 15, 2014

It is so ORDERED July 16, 201‘3_

HE STRU )1'-'" L PEST CONTROL BOARD
DEPARTMENT Of CONSUMER AFFAIRS
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KAMALA D. HARRIS
Attorney General of California
KENTD. HARRIS
Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Deputy Attorney General
State Bar No. 117576
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile: (916) 327-8643
Attorneys for Complainant

. BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIFORNIA
In the Matter of the First Amended Accusation | Case No. 2014-4
Against: '
HOWZE PEST CONTROL | CAH No. 2013080979
TRULY NOLEN PEST CONTROL OF | L
STANISLAUS - STIPULATED SURRENDER OF
aka FOUR SEASONS PEST SOLUTIONS | LICENSES AND ORDER"
MARC A, HOWZE ' ' - - ‘
P.O. Box 4757

Modesto, CA 95352

Company Registration Certificate No. PR 5981
Operator's License No. OPR 12023

Respondent.

ITIS ﬁEREBY STIPULATED AND AGREED by and between the parties to the aBove-
entitled proceedings that the following matters are true: |
PARTIES 7
1. Susan Saylor (“Complainant”) is the Registrar and Executive Officer éf the Structural

Pest Con_’cr"pl Board (“Board™), Department of Consumer Affairs. She brought this action solély

in her official capacity and is representéd in this matter by Kamala D, Harris, Attomey General of

the State of California, by Leslic A. Burgermyer, Deputy Attorney General.

L «License,” as used herein shall refer to “license,” “certification,” “certificate,” and
“registration.” - .

Stipulated Sumrender of License (Case No. 2014-4)




—_

O 60 ~1 Oy v B W)

[ R R o T e e T o S e B ool o N

2. Marc A. Howze, Howze Pest C_ontrol, doing business as Truly Nolen Pest Control of
Stanislaus and also known as Four Seasons Pest Solutions, is represented in this proceeding by
at@bmey Dougias S. Srulowitz, whose address is 1746 Grand Canal Bivd., Suite 11, Stockton, CA
95207. |

7 Operator’s License

3. Onorabout May 4, 2010, the Board issued Operator's License No. OPR 12023 to

‘Marc A, Howze, an employee of Howze Pest Control, doing business as Truly Nolen Pest Control

of Stanislaus also known as Four Seasons Pest Solutions. On or about May 5, 2010, Respondent
became the Qualifying Ma.nager.' The Op;*:rator’s License was suspended on or about December
17, 2013, for failure jtb maintain the general liability insurance required pursuant to Business and
Professions Code section 8690, and reinstatéd on February 19, 2Q14, due 1":0 disassociating as -
Qualifying Manager of Buzz Off Bugs i’est Control. Except as so stated, the Operator's License
was in fiill force and effeqt at all t:i'J:ncs‘ relevant to the charges brought in Accusation No.775014-4
and First Amended Accusation No. 2Q14-4 and will expire on Juné 30, 2015, unless renewed.
.Company Registration Certificaté _

‘4. Onor about January 21, 2010, the Board issued Company Registration Certificate

|| No. PR 5981 to Marc A. Howze, Howze Pest Control, doing business as Truly Nolen Pest

Control of Stanislaus as the owner and Truly William Nolen as the Qualifying Manager. On or
about May 5, 2010, Respondent became the Qualifying Manager. On or about April 17, 2014,
Company Registration Certificate No. PR 5981 reflected a change of business name to Four
Seasons Pest Solutions. The Company Registration Certificate was in full force and effect af all

times relevant to the charges brought in Accusation No. 2014-4 and First Amended Accusation

'No.2014-4.

5. Asused herein, “ResPDrident” refers to Mare A. Howze, Howze Pest Control, doing
business as Truly Nolen Pest Control of Stanislaus also known as Four Seasons Pest Solutions.

JURISDICTION

6. . Accusation No. 2014-4 was filed before the Board and is currently pending against.

Respondent. The Accusation and all other statutorily required documents were properly served

2

Stipulated Surrender of License (Case No, 2014-4)
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- on Respondent on August 15, 2013, Respondent timely filed his Notice of Defense contesting the

Accusation. On or about April 23, 2014, First Amended Accusation No. 2014-4 was filed and

served and it supersedes the original Accusation in all respects. A copy of First Amended

Accusation No. 2014-4 is aftached hereto, markéd Exhibit A, and incorporated by reference.
B ADVISEMENT AND WATIVERS

7.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Acousation No. 2014-4, Respondent also has carefully
read, fully discussed with counsel, and understa.ﬁds the effects of this Stipulated Surrender of
License and Order. |

8. Respondent is fully aware of his legal rights in this matter, mcludmg the nght toa

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

- his own.expense; the right to confront and cross-examine the witnesses against him; the right to

present evidence and to tesﬁfy on his own behialf; the right to the issuance of subpoenas to compe}
the attendance of Wltnesses and the production of documents; the right to reconSIderauon and
court review of an adverse decision; and all other rights accorded by the California

Administrative Pro_qedure Act and other applicable-laws,

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

‘every right set forth above,

CULPABILITY

, 10.. Réspondent admits the truth of 'éach and every charge and allegation in First

Amended Accusation No. 2014-4, agrees that cause exists for disdipline and hereby surrenders his

Company Registration Certificate No. PR 5981 and his Olﬁerator’s License No. OPR 12023 for

the Board's formal acceptance. o

11. Respondent understands that by signing this stipula'tion he enables the Board to issue
an order acéepting'the surrender of his Company Registration Certificate No. PR 5981 and his
Operator’s License No. OPR 12023 without further process. |
s |
-

Stipulated Surrender of License (Case No. 2014-4)
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RESERVATION

12. The admissions made by Respondent herein are only for the purposes of this

proceeding, or any other proceedings in which the Board or other professional licensing agency is

involved, and shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY

13, This stipulation shall be subject to approval by the Structural Pest Control Board.
Respondent understands and agrees that counsel for Complainant and the staff of the Board may |
communicate directly with the Boardrregar-ding this stipulation and surrender, without notice to or

participation by Respondent or his counsel, ‘By signing the sfipulation, Respondent understands -

“and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its
“Decision and Drdér,- the Stipulated Surrender and Disciplinary Order shall be of no force or

| cffect, éxcépt for this paragraph, it shall be inadmissible in any'ieéal action between the parties,

and the Board shall not be disqualified from further action by having considered this matter.
14. The parties understand and agree that Portable Document Format (“PDF”) and

facsimile copies of this Stipulated Surrender of License and Order, including PDF and facsimile

 signatures thereto, shall have the same force and effect as the originals.

15. This Stipulated Surrender of License and Order is intended by the parties to be an

integrated writmg representing the complete, final, and exclusive embodnnent of thelr agreement

Tt supersedes any and all prior or contemporaneous agreements, understandmgs d1scus'510ns,

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, Sﬁppléﬁented, or otherwise changed'eXG_ept by a writing
executed by an authorized representative of each of the parties.
16. In consideration of the foregoing admissioné and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
CITIS HEREBY ORDERED that Company Registration Certificate No. PR 5981 and his

Operator’s License No. OPR 12023 issued to Respondent Marc A. Howze, Howze Pest Control,

" Stipulated Surrender of License (Case No, 2014-4)
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doing business as Truly Nolen Pest Control of Stanislaus also known as Four Seasons Pest
Solutions, are surrendered and accepted by the Structural Pest Control Board (*“Board™).

L The surrender of Respondent’s Cempany Registration Certificate Ne. PR 5981 and
his Operator’s License No. OPR 12023 and the acceptance of the surrendered iieense by the.
Board shall constitute the imposition of discipline against Respondent. This stipulatien
constitutes a record of the d1sc1phne and shall become a part of Respondent s license h15tory with
the Structural Pest Control Board. | _

2. Respondent shall lose all nghts and pnvﬂeges as an Operator and Company
Reglstrant in Cahforma as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his Company Registration
Certificate No. PR 5981 and his Operator’s License No. OPR 12023, and pocket license and, if
one was issued, his wall cettificates on: ot before the effective date of the Deeisio'n and Qrder.— :

4. If Respondent ever files an application for ]_icensﬁre_ or a petition for reinstatement in .
the State of California, the Board shall treat it as a petition for reinstatement. Responelent must
comply with all the laWs, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations)contained in First .
Amended'Accusatioil No. 2014-4 shall be deemed to bé true, correct and admitted by Respoﬁdent
when the Board determines whether to grant or deny the petition.

5. - Respondent shall pay the agency its costs of investigation and enforcement in the
ﬁg ) 2P M TS

- amount of 89 prior to issuance of a new or reinstated license.

6.  If Respondent should sver apply or re-apply for a new license, certificate, certifica-
tion, and/or registration or petition for reinstatement ofa license, certificate, certification, and/or.
registration by any licensing agency in the State of California, all of the charges and allegations'

contained in First Amended Accusation, No. 2014-4 shall be deerhed to be true, correct, and

1

admitted by Respondent for the purpose of any Statement of Issues or any other proceedmg

geeking to deny or restrict hcensure

Stipulated Surrender of License (Case No, 2014-4)
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7. Respondent shall not apply or re-apply for a new certificate, certification, and/or
registration for a period of one (1) gzear from the effective date of the Board’s Decision and Order
in this matter.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License aﬁd Order and have fully |
discussed it witﬁ my attorney, Douglas S, Srulowitz. Iunderstand the stipulation and the effect it
will have on my Company Registration Certificate No. PR 5981 and his Operator s L1cense No.
OPR 12023, Ienter mto this Supulated Surrender of License and Order voluntanly, knowmgly,
and intelligently, and agree to be bound by the Decision and Order of the Structural Pest Control
Board.

DATED: __ =314 VWW,, %Lmqﬂ

- MARC A. HOWZE, HOWZE PFEST CONTROL,
DBA TRULY NOLEN PEST CONTROL OF
- STANISLAUS, AKA FOUR SEASONS PEST
SOLUTIONS
. Respondent

I have read and fully discussed with Respondent Marc A. Howze, H_ov?ze Pest Control,
doing business as Truly Nolen Pest Control of Stanislaus, alsoknown as Four Seasons Pest
Solutions, the terms and conditions and other matters contained in this Stipulated Surrender of

License and Order. I approve its form and content,

DATED: é/g / 4

i

[ P 7t N D 2q
DOUGLAS S SRULOWITZA -
Attorney for Respondent

i

b/

H

i

Stipulated Surrender of License {Case No. 2014-4)
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ENDORSEMENT -

The foregoing Stipulatéd Sutrender of License and Order is hereby respectfully submitted

for consideration by the Structural Pest Control Board, Department of Consumer Affairs,

DATED: 63201/

SA2013110040/ 11360395.doc

Respectfully submitted,

KaMaLa D. HARRIS

Attorney General of California
"KENTD. HARRIS
Superv1smg Depu Attorney General

Olules 7

- LESLIE A. BURGERMYE
Deputy Attorney General
Artorneys for Complainant

Stipulated Surrender of License (Case No. 2014-4)




